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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAII

In theMatterof theApplicationof )
) DOCKET NO. 02-0133

MAKENA WASTEWATERCORP. )
For aCertificateof Public )
ConvenienceandNecessityto )
ProvideSewageServiceson the )
Islandof Maui, Countyof )
Maui andfor Approval )
of Rates,RulesandRegulations )

STIPULATEDPROCEDURALORDER

ApplicantMAKENA WASTEWATERCORP.(“MWC”) andtheDivision of Consumer

Advocacyof theDepartmentof CommerceandConsumerAffairs (the“ConsumerAdvocate”)

herebystipulatethat theattachedStipulatedProceduralOrderis mutuallyacceptableto each

respectiveparty.

DATED: Honolulu, Hawaii,________________________

CLM~IORDK. HIGA LAUREEN K.K. WONG (J
BRUCE NAKAMURA Attorneyfor the
Attorneysfor Division of ConsumerAdvocacy
MAKENA WASTEWATERCORP. Departmentof Commerceand ConsumerAffairs
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BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OFHAWAII

In theMatterof theApplicationof )
) DOCKET NO. 02-0133

MAKENA WASTEWATERCORP. )
For aCertificateof Public )
ConvenienceandNecessityto )
ProvideSewageServiceson the )
Islandof Maui, Countyof )
Maui andfor Approval )
ofRates,RulesandRegulations )

STIPULATED PROCEDURALORDER

OnMay 17, 2002, MakenaWastewaterCorp. (“MWC”) filed anapplicationfor a

CertificateofPublicConvenienceandNecessityto ProvideSewageServiceson theIslandof

Maui, Countyof Maui and for ApprovalofRates,RulesandRegulations.MWC servedcopies

of theapplicationon theDivision of ConsumerAdvocacyoftheDepartmentof Commerceand

ConsumerAffairs (the“ConsumerAdvocate”or “CA”).

OnMay 28, 2003,MWC amendedits applicationandfiled its First AmendedApplication

for a CertificateofPublicConvenienceandNecessityandfor Approvalof Rates,Rulesand

Regulations.MWC hasalsoservedcopiesof theamendedapplicationon theConsumer

Advocate.

By OrderNo. 20437,filed September15, 2003,theCommissiondirectedMWC andthe

ConsumerAdvocateto work togetherto formulatetheissues,proceduresandschedulewith

respectto this proceedingand to formulatea stipulatedprehearingorderfor submissionto the

Commissionfor approvalby October6, 2003(twentydaysfrom thedateof OrderNo. 20437).

On October6, 2003, theConsumerAdvocatefiled a letter requestinga two-week

extensionof time (from October6, 2003 to October20, 2003)to comply with OrderNo. 20437.



In responseto this written request,theCommissionfoundthattherewas goodcauseto approve

the ConsumerAdvocate’srequestfor an extensionoftime. ~ OrderNo. 20573.

MWC andtheConsumerAdvocatehavereachedagreementon proceduralmattersand

submitthis StipulatedProceduralOrderto theCommission,which is acceptableto theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing Statementof Issues,Scheduleof

Proceedings,andproceduresshall beutilized in thisdocket.

I.

STATEMENT OFTHE ISSUES
Theissuesin this docketare:

1. Is MWC fit, willing, and ableto properlyperformthe wastewaterservice

proposedin theamendedapplication,andto conformto theterms,conditionsand

rules adoptedby theCommissionregardingsaid service?

2. Is theproposedservicesetforth in theamendedapplicationrequired,orwill said

serviceberequiredby thepresentorfuturepublic convenienceandnecessity?

3. Are MWC’s proposedrates,charges,andtariff rulesandregulationsfor the

proposedservicein theamendedapplicationjust andreasonable?

II.

SCHEDULE OF PROCEEDINGS

CA InformationRequests(“IRs”) November3, 2003

to MWC’

MWC IR Responsesto CA’ December1, 2003

Partiestechnicalmeeting December15, 2003

CA Statementof Position January9, 2004

Whenever possible,partieswill providecopyof documentson disketteuponrequest.
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III.

MISCELLANEOUSMATTERS TOFACILITATE
AND EXPEDITE THE ORDERLY CONDUCT OF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,MWC andtheConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by resolving

questionsregardinginformationrequestsandresponsesinformally to attemptto work out

problemswith respectto understandingthescopeor meaningofinformationrequests,orwith

respectto theavailability of information. If aparty is unableto providetheinformation

requestedwithin theprescribedtimeperiod,it shouldsoindicateto the inquiringpartyassoonas

possible. Thepartiesshall thenendeavorto agreeuponalaterdatefor submissionof the

requestedinformation.

In lieu of responsesto informationrequeststhat would requirethereproductionof

voluminousdocumentsormaterials,thedocumentsor materialsmaybemadeavailablefor

reasonableinspectionandcopyingatamutuallyagreeabledesignatedlocationandtime. In the

eventsuchinformationis availableon computerdisketteor otherreadilyusableelectronic

medium,thepartyrespondingto theinformationrequestmaymakethedisketteorsuch

electronicmediumavailableto theotherpartyandtheCommission.

A partyshall not be required,in a responseto an informationrequest,to providedatathat

are alreadyon file with theCommissionorotherwisepartofthepublic record,orthatmaybe

stipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu of productionof a

documentin thepublic record,includein its responseto theinformationrequestan identification

of thedocumentwith reasonablespecificitysufficient to enabletherequestingpartyto locateand

copy thedocument. In addition,a partyshallnotbe required,in a responseto an information
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request,to makecomputations,computeratios,reclassify,trend,calculate,or otherwiserework

datacontainedin its files orrecords.

A partymayobjectto respondingto an informationrequestthat it deemsto be irrelevant,

immaterial,undulyburdensome,onerousorrepetitious,orwheretheresponsecontains

informationclaimedto be privilegedorsubjectto protection(confidentialinformation). If a

partyclaimsthat informationrequestedis confidential,and withholdsproductionof all or a

portionofsuchconfidentialinformation,theparty shall: (1) provideinformationreasonably

sufficient to identify theconfidentialinformationwithheldfrom theresponse,withoutdisclosing

privilegedor protectedinformation;(2) statethebasisfor withholdingtheconfidential

information(including,butnot limited to, thespecificprivilegeapplicableorprotectionclaimed

for theconfidentialinformationandthespecificharmthat wouldbefall theparty if the

informationweredisclosed);and(3) statewhetherthepartyis willing to providetheconfidential

informationpursuantto a protectiveorder governingthis docket.

A partyseekingproductionof documentsnotwithstandinga party’s claimof

confidentiality,may file a motionto compelproductionwith theCommission.

B. MattersofPublicRecord

In orderto providea meansto reduceunnecessaryreproductionof documentsandto

facilitatetheseproceedings,identifiedmattersof public record,suchasreportsthatMWC has

filed with theCommission,publisheddecisionsof this or otherCommissions,published

scientificoreconomicstatisticaldata,materialand textbooks,technicalor industryjournals

relatingto electricutility matters,andspecifiedpartsof therecordin previousCommission

docketsshallbe admissiblein this proceedingwithout thenecessityof reproducingeach

document;providedthat thedocumentto beadmittedis clearly identifiedby referenceto the
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placeofpublication,file or docketnumber,andthe identifieddocumentis availablefor

inspectionby theCommissionandtheparties;andfurtherprovidedthat any partyhastheright to

explain,qualifyor conductexaminationwith respectto theidentifieddocument. The

Commissioncanruleon whetherthe identifieddocumentcanbe admittedinto evidencewhena

partyprofferssuchdocumentfor admissionas evidencein this case:

Fromtime to time, thepartiesmayenterinto stipulationsthat suchdocuments,orany

portionof suchdocuments,maybeintroducedinto evidencein this case.

C. Copiesof Filings and InformationRequests.

1. Filings:

Commission Original + 8 copies
MWC 2 copies
ConsumerAdvocate 2 copies

2. InformationRequestsand Responses:

Commission Original + 8 copies
MWC 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,and otherdocumentsrequiredto befiled with the

Commissionshall be filed attheoffice of theCommissionin Honolulu within thetime limit

prescribedpursuantto Chapter61, subchapter2, section6-61-15of theCommission’sRulesof

PracticeandProcedure.

4. Copiesof all filings, informationrequestsandinformationrequest

responsesshouldbesentto theotherpartiesby handdeliveryorvia facsimile. In addition,if

available,all partiesshallprovidecopiesof their filings, informationrequestsand information

requestresponsesto the otherpartiesvia disketteore-mail in a standardelectronicformatthatis

readily availableby theparties. Thepartiesagreeto useWord 97 orWord 2000 asthestandard
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programmingformatfor filings in this case.However,if workpapers,documentation,or exhibits

attachedto any filing arenot readily availablein an electronicformat,apartyshallnotbe

requiredto convertsuchworkpapers,documentation,or exhibits into an electronicformat. Also,

existingdocumentsproducedin responseto requestsneednotbe convertedto Word 97/Word

2000aslong as theapplicableformatis identified. In theeventa copyof afiling, information

requestor informationrequestresponseis deliveredto apartyvia disketteor e-mail,unless

otherwiseagreedto by suchparty,thesamenumberof copiesof suchfiling, informationrequest

or informationrequestresponsemuststill bedeliveredto suchpartyby handdeliveryorvia

facsimileas providedin PartsC.1 andC.2 above.

D. Communications

Chapter61, subchapter3, section6-61-29of theCommission’sRulesof Practiceand

Procedureconcerningex-partecommunicationsis applicableto any communicationsbetweena

partyandtheCommission.However,thepartiesmaycommunicatewith Commissioncounsel

on mattersof practiceand procedurethroughtheirowncounselordesignatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this proceeding

shallbe servedon theopposingparty. All motions,supportingmemoranda,,andthe like shall

alsobe servedon opposingcounsel.

E. General

Theseproceduresareconsistentwith theorderlyconductof this docket.

Pursuantto Chapter61, subchapter3, section6-61-37of theCommission’sRulesof

PracticeandProcedure,this StipulatedProceduralOrdershallcontrolthesubsequentcoursesof

theproceedings,unlessmodifiedator prior to thehearingsto preventmanifestinjustice.
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DONE atHonolulu,Hawaii, this 13thday of November , 2003.

Kevin M. Katsura
CommissionCounsel

PUBLIC UTILITIES COMMISSION
OFTHE STATE OF HAWAII

2
By

Carlito P. Caliboso,Chairman

APPROVEDAS TO FORM:

E. Kawelo,Commissioner
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CERTIFICATEOF SERVICE

I herebycertify thatI havethis dateservedacopyof theforegoingStipulatedProcedural

OrderNo. 20636 uponthefollowing partiesandparticipant,by causinga copyhereofto

be mailed,postageprepaidandproperlyaddressedto eachsuchpartyor participant.

DEPARTMENTOF COMMERCE
AND CONSUMERAFFAIRS

DIVISION OF CONSUMERADVOCACY
P.O.Box 541
Honolulu,HI 96809

CLIFFORD K. HIGA, ESQ.
BRUCENAKAMURA, ESQ.
999 BishopStreet,Suite2600
Honolulu,HI 96813

JohnOka,Vice President
MakenaWastewaterCorp.
5415 MakenaAlanui
Kihei, Maui, HI 96753

J1ATur~
KAREN HIGASHI
ChiefClerk

DATED: November 13, 2003


